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PROSTITUTION AMENDMENT BILL 2007 
Consideration in Detail 

Resumed from 16 October. 

Mr J.C. KOBELKE:  In accordance with the suspension of standing orders that was passed yesterday, I move - 

That clauses 10 to 19 be taken as one question. 
Question put and passed. 
Clauses 10 to 19 - 

Mr R.F. JOHNSON:  I have never seen such a disgraceful show of arrogance by this government in moving 
such a huge number of clauses in any important bill.  This bill contains only 30-odd clauses.  To move that we 
consider this number in one go is an absolute disregard for the democratic right of the members of this house to 
be able to speak up for the people they represent in their electorates.  Nothing surprises me with this government.  
I do not know whether this is a move by the Attorney General or the Leader of the House.  I would be very 
interested to know.  We will be fighting this particular move by the government vigorously.  If it wants fun and 
games, we will give it fun and games.  I take it that we can talk on any clause between 10 and 19.  Is that the 
idea? 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Yes. 

Mr R.F. JOHNSON:  We will be all over the shop until the Attorney General decides he has had enough and 
moves the gag motion.  Is that right? 

Mr J.A. McGinty:  You should be addressing yourself to the clauses. 

Mr R.F. JOHNSON:  Which one? 

Mr C.J. Barnett:  Clause 10, 11, 12, 13, 14, 15, 16, 17, 18 or 19?  Which one are you dealing with?  What a 
joke!  What a disgrace!  Where are the Labor women? 

The ACTING SPEAKER:  Order!  Member for Cottesloe, I call you to order for the first time. 

Mr R.F. JOHNSON:  I simply wanted to elicit what sort of time I had to speak on the huge number of clauses 
before the house at the moment.  The Attorney General remains silent.  He normally has plenty to say for himself 
but today he is silent.  This is an absolute disgrace. 

I will address clause 10.  I will go through this bill, as is the tradition in this house, clause by clause. 

Mr C.J. Barnett:  No-one in the Chair. 

Mr R.F. JOHNSON:  We are not putting anybody in that Chair.  We will decide when we want to. 

Mr C.J. Barnett:  Let’s see the Speaker and the Deputy Speaker in the Chair. 

Mr R.F. JOHNSON:  Absolutely.  Clause 10, entitled “Section 8 replaced by sections 8 and 8A”, deals with 
minimum risk of acquiring or transmitting prescribed infections or viruses.  This causes me grave concern 
because I do not think it goes far enough.  At the end of the day, we are not just looking at these dreadful 
diseases that can be passed on through the act of prostitution.  We are not just talking about female prostitutes 
being infected, carrying that infection and passing it on to other people.  We are talking about homosexual males.  
The only way they can have intercourse is up the anus.  That is what we are talking about.  We are talking about 
anal intercourse between one depraved homosexual male and another.  This government has reduced to 16 the 
minimum age at which males can engage in those activities.  We are looking at young boys who could be 
infected by older males with these dreadful infectious diseases.  Prostitution is not only in the female sphere; it is 
now becoming more and more likely to occur in the male sphere.  When I say “male”, I mean an excuse for a 
male, a homosexual male, who engages in these decrepit and depraved activities, which are against nature.   

I do not think for one moment that the penalties in this clause are sufficient.  We know that the Attorney General 
has a penchant for these sorts of social activities.  He has proved that by the bills he has introduced into 
Parliament and the stance he has taken.  Once again, he is soft on crime.  This is a serious crime.  To knowingly 
pass on an infectious disease, whether it be through vaginal intercourse, anal intercourse or oral intercourse is 
aggravated assault.   
Ms S.E. Walker:  It is attempted murder. 
Mr R.F. JOHNSON:  It can be.  At the very least, it would be aggravated assault. 
Ms S.E. Walker:  Or grievous bodily harm. 
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Mr R.F. JOHNSON:  Exactly.  If it goes any further, we could have the consequence of somebody dying, 
which would be murder.  It could even be wilful murder.  If persons commit these sorts of crimes knowing that 
they have these infectious diseases, that would be wilful murder.  Yet what is the punishment?  A fine of $6 000.  
Is that all the Attorney General thinks a life is worth?  Is that all he thinks the health of somebody is worth?  

Mr C.J. BARNETT:  Last night when we debated this standing order, we were given a clear undertaking from 
the Leader of the House that he would not abuse this, beyond the motion itself.  A motion has been passed today 
to deal with clauses 10 to 19 as one question.  What an absolutely abhorrent action by members, particularly 
female members opposite. 

Ms M.M. Quirk:  Don’t start that. 

Mr C.J. BARNETT:  At least the member for Girrawheen is here.  Clause 10 talks about the risk of acquiring or 
transmitting prescribed infections or viruses.  I would have thought that a women’s health issue like that would 
be of some significance.  The government is not even going to worry about that.  It does not care about what 
sorts of diseases might be sexually transmitted to women and maybe even to so-called clients of brothels and 
prostitutes.  It is not even willing to debate that or raise concerns about a significant public health issue.  Clause 
10 goes on to talk about prohibiting certain commercial sexual acts if infected.  The government is not going to 
pursue that.  Clause 13 talks about advertising.  What might this advertising be?  Might the advertising, even if 
women are not working in a brothel, include photographs and depictions of very young girls, perhaps children, to 
lure paedophiles?  Are we concerned about that?  Will the advertising be an accurate reflection of what occurs in 
these places?  I bet we will get various images and various wording used in advertisements that appeals to the 
deviants in our community.  But the Labor women do not care about that.  They are too busy.  It is Thursday.  
They probably have a luncheon appointment.  They probably have a luncheon in the dining room.  They 
probably have guests coming in.   

Point of Order 

Mr J.A. McGINTY:  Mr Acting Speaker, the question before the house is that clauses 10 to 19 be agreed to.  
The question of relevance needs to be raised with respect to the speech being made by the member for Cottesloe.   

The ACTING SPEAKER:  It is quite simple.  The member for Cottesloe is supposed to be talking to clauses 10 
to 19.  I urge him to come back to clauses 10 to 19.   

Debate Resumed 

Mr C.J. BARNETT:  Thank you, Mr Acting Speaker.  Clause 13, which falls somewhere between clauses 10 
and 19, relates to restrictions on advertising commercial sexual acts. 

Mr J.A. McGinty:  There’s nothing about having lunch, which is what you were just talking about. 

Mr C.J. BARNETT:  Who knows how they tout for business?  Who knows what form of advertising it might 
be?  Maybe it involves turning up to local men’s organisations, maybe the golf club, maybe the local pub, maybe 
the TAB, showing little dirty photographs.  Who knows what form the advertising might take?  The Labor 
women do not care.  Clause 13 is right in the middle.  How difficult will it be to chair this session when we are 
dealing with nine or 10 clauses at once?  We will be all over the place, presumably, as is this government.  
Proposed section 13A is titled “Refusal to take part in commercial sexual act”.  I will not buy into that debate.  
Certainly, the Labor women will not be buying into it because they are not interested in this legislation; they are 
not interested in women; they are not interested in the trafficking of women; they are not interested in the 
exploitation of women - they are more interested in what they are doing for lunch!  That is what they are 
interested in - not to be seen to be believed.  We will see how many turn up, because I want to place on record 
that the opposition has called off pairs indefinitely.  I also place on the record that no opposition member will 
take the position of Acting Chair - indefinitely.  We want to see Labor members in here; we want to see them all 
entering into this debate.  We are going to tell every local government and media in Labor members’ electorates 
where they are on this issue - every single member.  They will know where members are on this issue as we go 
on. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Member, back to the clauses, please. 

Mr C.J. BARNETT:  We have a wide range here, Mr Acting Speaker.  What about proposed section 13B, 
“Refusal to work as sex worker does not affect entitlements”.  What entitlements?  Can members opposite 
inform me?  What entitlements is the member for Swan Hills concerned about for sex workers?  Sorry, lunch is 
only an hour and a half away; let us not worry about it because time is too close! 

Proposed section 21A is titled “Obligations of those who operate sexual service business in relation to children”.  
Hang on, where is the Minister for Communities, who has the responsibility for the protection of children? 
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Ms M.M. Quirk:  She is in the other house. 

Mr C.J. BARNETT:  Okay.  Fair comment; a point to the minister.  Who represents her here?  I am talking 
about the space next to the minister - the vacant, open area.  Is it the Minister for Corrective Services? 

Ms M.M. Quirk:  No. 

Mr C.J. BARNETT:  At least she is here. 

Ms M.M. Quirk:  It is the Minister for the Environment. 

Mr C.J. BARNETT:  The Minister for the Environment?  That champion of women and children!  Where is he?  
Bring him in.  Has anyone seen him; where is he?  He will not be here.  What a farce this is. 

Ms S.E. WALKER:  I would like to ask women on the other side about the protection of women under this 
legislation, because we now have a repealing of section 8. 

The ACTING SPEAKER:  Order!  The member needs to address her questions to the Attorney General and she 
needs to address the clauses. 

Ms S.E. WALKER:  Can members look at the fact that section 8 is to be repealed under this bill?  Section 8 of 
the act contains the following - 

Prophylactic to be used 
It is an offence for a person to engage in an act of prostitution without using a prophylactic that is 
appropriate for preventing the transmission of bodily fluid from one person to another.   

At the moment it is an offence for a person to engage in an act of prostitution without using a prophylactic.  That 
is being repealed.  Clause 10 of the bill proposes a new section 8 to be placed in the act.  Proposed section 8(1) 
states - 

A person must not take part in a commercial sexual act unless he or she has taken all reasonable 
steps . . .  

Why are we softening the provision?  Why are we now saying that as long as a person has taken all reasonable 
steps it is not an offence?  I say to women members on the other side of the house, particularly the member for 
Girrawheen: why are they doing this to women?  Why is it now that when a “client” comes along it is not an 
offence if he does not use a prophylactic?  It will not be an offence provided a person takes all reasonable steps.  
Why are women on the other side of the house not protecting the “sex workers” - for want of a better term, 
because this is what they are being called?  I do note that in the new section 8 there is no reference to a “sex 
worker” or a “client”.  The reference is to “a person”.  That is because either party has to use a prophylactic, I 
presume.  Why is it that it is now an offence if a person does not use a prophylactic but, under this bill, a person 
will be allowed to not use a prophylactic provided he has taken all reasonable steps?  What does that mean?  
Does that mean a person can look in his coat pocket and say that he thought he put one there, but it is not there?  
Does that mean a person can say, “Oops, sorry, I’ve got AIDS, but I have taken all reasonable steps, and I asked 
around to see if there was one in the room”?  I am asking why we are going backwards.  I have already said that 
this is a regressive bill.  Why are we going backwards on this? 

I ask the Attorney General why proposed section 8 refers just to “a person” - 

A person must not take part in a commercial sexual act . . .  

Is that the client and the sex worker? 

Mr G.M. Castrilli interjected. 

Ms S.E. WALKER:  The member referred to proposed section 8(3) - 

A person who takes part in a commercial sexual act must take all other reasonable steps to minimise the 
risk of acquiring or transmitting a prescribed infection or virus. 

I would like to know how this provision will work.  At the moment, a person cannot engage in an act of 
prostitution - a “commercial sexual act” under the new rules - unless a prophylactic is used.  I will sit down now 
but I will come back to the other clauses.  I would like to know from the Attorney General. 

Mr R.F. Johnson:  He won’t get up and give you an answer. 

The ACTING SPEAKER:  Order!  Members are trying to seek the call.  I call the member for Avon. 
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Mr M.W. TRENORDEN:  I am actually off to the York Cup today.  I would not normally say that in the house 
but I am hopeful that the Minister for Racing and Gaming may do something for the York community in the next 
few weeks that will significantly help that community.  As such, I will not be here for the rest of the debate, 
which I think the Attorney General will be greatly aggrieved about! 

I was disappointed about something yesterday.  The Attorney General and I have a rapport and I think I was half 
getting a message through to him about how local government will not be able to handle some of these issues. 

Mr J.A. McGinty:  I understood the point you were making. 

Mr M.W. TRENORDEN:  The issue before the Chair is that we are going to have policing problems.  The 
whole sales pitch of this bill was about taking authority away from the prostitution containment policy so that 
there would be a new regime looking after prostitution. 

I am one of those people - I think the Premier may have said this - who is not in favour of shutting down brothels 
all over the place.  I think that 10 000 years of human history show that they have a place in the community.  The 
question is how we govern that.  It is like the argument about tobacco.  Everybody rants and raves about tobacco 
but I have never heard anyone in this place move that tobacco be banned.  The United States tried to ban alcohol 
and we all know what the outcome of the ban on alcohol in the United States was.  I am not a person who says 
that these institutions should be shut down.  I question the Attorney General about how the management will 
occur.  Concerning these clauses, how will the management of the health issues occur?   

Currently, health workers go into unauthorised and illegal brothels - use whatever term - and one of the great 
things about the industry is that there has been a very cooperative attitude to health testing and those sorts of 
issues.  That is particularly so if we look back over the past 20 years at the terrible scare that HIV-AIDS caused 
and the predictions of what was going to happen, and the role of the sex industry in spreading HIV-AIDS.  It 
does not matter where we stand on this debate but all of us in this house have to concede that the claims and 
predictions made when AIDS first appeared have not been met.  A big part of the reason those predictions have 
not been met is because the women in the industry - and I guess these days that one has to say the men in the 
industry as well - have, to a large degree, been responsible for their own health and their presentation to their 
clients, if that is what we are to call them.  However, there will always be down-and-out people in the industry.  
There have been recent cases in which people have been pursued because they have not done the right thing in 
this area.  The reality is that there will not be a policeman standing at the end of the bed and there will not be a 
health worker standing at the end of the bed.  I would have thought that a better process would be to describe in 
the second reading speech or the bill itself how the interaction between the sex workers is going to work.  
Particularly in the case of women - or persons, but I think they are overwhelmingly women - who are operating 
in the suburbs and are doing it because they have drug habits, how can we be sure that those people are 
complying?  The Attorney General should not tell me - after debate yesterday and the day before, I think he will 
not tell me anything - that the local government health worker will go and have a word with such women, 
because that will not happen.  Who will be talking to the drug-dependent woman who has decided that the best 
way to get money to support her dependency is to operate as an individual sex worker in my suburb or town?  
Who will police her?  It will not be the policeman or the health inspector from the local authority.  If the 
individual herself is not voluntarily involved in the process, then we have a problem. 
Dr J.M. WOOLLARD:  I am very disappointed that the Attorney General has moved these clauses en masse.  I 
am also very disappointed with the Labor women, apart from the member for Wanneroo, the Deputy Speaker.  
She spoke very well on this issue.  I suggested to the Attorney General that he should take this bill off the table 
and form a committee to consider it.  Such a committee should be chaired by the member for Wanneroo.  I 
should be on the committee, and the member for Nedlands has also requested to be included.  The member for 
Wanneroo is the only Labor woman in this house who has stood up for women’s rights.  The member for 
Kimberley has not spoken on this issue, which certainly affects her community.  The member for Armadale has 
not stood up for women’s rights, and neither have the members for Midland, Kingsley, Kenwick, Swan Hills, 
Girrawheen -  

Point of Order 

Mr J.C. KOBELKE:  We are working under a slightly different arrangement from standing orders, so that the 
clauses can be taken together.  The main argument I used for moving the suspension of standing orders to allow 
that to happen was that members were simply not debating the matter before the house.  With more clauses 
under consideration at the one time, there is more opportunity to range more widely.  However, what the member 
is currently saying has nothing to do with any of clauses 10 to 19, now before the house. 
Mr C.J. BARNETT:  On that point of order, if the Leader of the House has a problem with the chairing of this 
session or this bill, that is a matter for the Speaker and his deputies.  The member is perfectly entitled to raise 
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any issue in the context of these 10 clauses, and indeed the voting behaviour and performance of members 
opposite, as she will no doubt continue to do.  I will support her right to do so. 
The SPEAKER:  Despite the contribution of the member for Cottesloe, members in consideration in detail will 
consider the actual clauses of the bill.  I urge members to stick to those clauses. 

Debate Resumed 

Dr J.M. WOOLLARD:  The Attorney General is grouping together clauses, including a provision under which 
a prophylactic does not now have to be used, although previously the legislation required prophylactics to be 
used.  I remind the Attorney General of a quote in relation to this matter that I used on Tuesday.  It states -  

UNICEF estimates that 1.2 million children are trafficked across international borders each year.  Most 
of these are trafficked for the purposes of prostitution.  According to Save the Children India, clients 
now prefer 10- to 12-year-old girls.  The soaring number of prostitutes believed to have contracted HIV 
in India’s brothels has helped give India the second-largest number of people living with HIV/AIDS in 
the world, 

This is very relevant to what will happen here, after this amendment to the legislation.  From talking to 
prostitutes in the brothels now we know that they are paid bonuses if they agree not to use condoms.  Why are 
we considering this bill?  We are supposed to be here as members of Parliament protecting the community; 
bringing in legislation that will help the community.  Yesterday I said to the Premier that more women were 
being abused and trafficked, and he said that there was absolutely no evidence for that in the world.  That was 
untrue.  I would like to say it was a lie, but I know that I am not allowed to say that, so I withdraw that and say it 
was an untruth.  The Premier should not have said that yesterday in the house, because we have the facts.  For 
the past few days I have presented the facts to this house showing that the number of prostituted women who are 
being abused is absolutely terrible.  Most prostituted women are being abused.  The figures I gave yesterday 
indicated that some 70 per cent are routinely abused, and those who are not physically abused end up with 
psychological stress.  The Premier misled Parliament yesterday when he responded.  That is why I try to 
encourage Labor members of the house to join this debate.  I asked the Premier to give the members a 
conscience vote because if he did, this bill would not pass.  We do not have the opportunity to consider one 
clause very carefully and then move on to another.  This bill is the worst piece of legislation ever to come into 
this Parliament.  The damage it will do will result in more women being abused and trafficked than at present.  I 
have already said that caseworkers are working in our community now with women who have been trafficked.  
The Attorney General has now introduced a bill that will result in more women being violently abused, and more 
prostituted women becoming victims.  There are already brothels, but now instead of trying to help the 
prostitutes get out of those brothels, the Attorney General will introduce more legal and illegal brothels.  

Mr P.D. OMODEI:  Can I have an indication from you, Mr Speaker, of how you intend to chair this debate on 
clauses 10 to 19?  Do you intend to allow members to range back and forward across those clauses?  Can I also 
have an indication from the Attorney General as to whether he will respond to any queries?  
Mr J.A. McGinty:  I will respond. 
Mr P.D. OMODEI:  At the end? 
Mr J.A. McGinty:  No, during the debate. 

Mr P.D. OMODEI:  That is okay, but so far we have not heard any response from the Attorney General.  Will 
these clauses be dealt with in order? 

The SPEAKER:  They will be dealt with as one question. 

Mr P.D. OMODEI:  As one total question? 

The SPEAKER:  The only exception will be that any amendments will have to be dealt with in order.  
Otherwise, we will deal with the clauses as one question and members can range over all of them.  

Mr P.D. OMODEI:  Therein lies the problem.  Where members on this side of the house may agree to some of 
the clauses in that range, but oppose others, that will leave the opposition with no alternative but to oppose the 
whole range of clauses.  It appears that the government wants to ram this legislation through, given the 
disgraceful gagging of debate yesterday.  Even debate on the gagging motion was gagged.  It was absolutely 
unprecedented in the house.  In all the years that I have been here, I have never seen such a situation.  In the past, 
whole sections have been considered when time was short, but at least the opposition was given a timetable of 
events.  Bills have been guillotined, but in those cases it was up to the opposition to make up its mind how it 
managed the time.  However, in this case, we are being asked to consider a range of clauses that are quite 
different from one another.  Clause 8 of the blue bill refers to minimising the risk of acquiring or transmitting a 
prescribed infection or virus.  Proposed subsection (1) reads in part - 
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A person must not take part in a commercial sexual act unless he or she has taken all reasonable 
steps . . .   

It provides no definition of those reasonable steps.  It refers to “he or she”.  Who will be held at fault when it 
comes to imposing the fine of $6 000; will it be the prostitute or the sex worker now defined in this legislation by 
the Labor Party, or will it be the client?  The bill does not indicate who will be fined.  Will it be the male or the 
female, or both males, if they are involved in a sex act?  It beggars belief that, although under existing legislation 
it is mandatory to use a prophylactic, this bill is seeking to change that and make it necessary to “take all 
reasonable steps”.  I want the minister to explain what those reasonable steps are and who will be held liable for 
the fine of $6 000.  Proposed section 8A is headed “Prohibition on certain commercial sexual acts if infected”.  
The fine for a first offence is $6 000 and for a second or subsequent offence the penalty is imprisonment for one 
year.  If someone deliberately infects a person with HIV-AIDS, will the person receive only a one-year jail term 
or a $6 000 fine?  I put it to members opposite that if a person contracted HIV-AIDS, it would be, in effect, a 
death sentence for that person.  We need some clarification and some commonsense in debating what is a very 
delicate and vexatious issue in the community.   
Large sections of the community in Western Australia do not realise that this legislation is being forced through 
the Parliament today.  It is an absolute disgrace.  It would have been far better for the government to have held a 
broad-ranging inquiry into prostitution in Western Australia and developed legislation out of that rather than ram 
through legislation just to make a hero of itself in certain sections of organised crime.  That is all the Attorney 
General is doing - assisting organised crime in Western Australia.  

Ms S.E. WALKER:  I foreshadow that I will move an amendment to clause 10 at page 8, line 7, to delete the 
word “person” and insert instead “sex worker user and sex worker”.  

The SPEAKER:  Do you have a copy?   

Ms S.E. WALKER:  I have a copy, yes.  

The SPEAKER:  I am sorry; I thought the member had moved it. 

Ms S.E. WALKER:  I have signed a copy.  The member for Hillarys is seeking to determine whether my 
moving it now will stop other members from debating the whole clause.  

The SPEAKER:  If an amendment appears numerically before the member for Nedlands’ amendment, the other 
amendment cannot be moved.  Amendments must be in order but, overall, the clause is dealt with as one.  
Members can debate any point in a clause, but that is not so with amendments.  

Point of Order 

Mr C.J. BARNETT:  If the government, for example, were to move an amendment to clause 19 and vote on it, 
would that preclude any other debate taking place?   

The SPEAKER:  In essence, that is right, as I understand it.  If an amendment were made late in the block, no 
amendment could be considered for earlier sections of the block.  

Mr C.J. Barnett:  So it makes it a pointless debate.  

Debate Resumed 

Ms S.E. WALKER:  I am pretty safe here because I am seeking to amend the second word in the first clause.  

The SPEAKER:  Yes.  

Ms S.E. WALKER:  I was going to foreshadow an amendment to increase the penalty.  Knowingly infecting 
another person is, at the very least, grievous bodily harm and should attract a sentence of imprisonment for 
10 years.  I understand - I hope so - the member for Hillarys will move an amendment.  I want to replace the 
word “person” with “sex worker and sex worker user” because “person” is very convenient, is it not.  Section 4 
of the act defines “client” as a person who receives sexual stimulation in the act of prostitution.  This bill 
renames “prostitute” to “sex worker” but “client” is not renamed “sex worker user”.  This falls into sharp focus 
in proposed section 8 because both people suddenly become “person”.  We can see straightaway the 
discriminatory nature of the terms “client” and “sex worker”.  Basically, women provide the sexual stimulation 
and men provide the money or other forms of payment.  My amendment could have sought to rename “person” 
to “client and sex worker”, but that is not what the Liberal Party feels should be the appropriate term.  The 
Attorney General has responsibility for the Equal Opportunity Commission.  He should be including in his bills 
non-discriminatory terminology.  He is quick enough to take out reference to the Crown in all his bills but he 
cannot get right the basic concept of equality.  I feel quite strongly that, as Attorney General, he should be using 
terminology that is appropriate, rather than giving respectability to the client and not to the woman.  Why not 
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make them equal?  He is not seeking to do that.  As I said, this bill is the most regressive piece of legislation we 
have seen in this place.   
I put on record that I admire the passion that has been displayed by the member for Alfred Cove in this debate.  
Some members opposite - I will not name them - think it is funny when they hear her speaking passionately.  I 
am sorry that more people do not stand up - I do not see anyone opposite do so - and talk passionately in this 
place about what this bill will do to women in this state.  I move - 

Page 8, line 7 - To delete the word “person” and insert - 

sex worker user and sex worker 

Mr R.F. JOHNSON:  The amendment moved by the member for Nedlands is a very logical amendment to 
proposed section 8.  The Attorney General does not want the words “prostitute” or “prostitution” mentioned 
anywhere in this bill.  He has referred to prostitutes as sex workers, yet this is another deficient clause in which 
the Attorney General is calling a sex worker a “person”.  Of course, it is a person; we know that.  At the end of 
the day we need to distinguish quite clearly the person who is involved in these sorts of acts.  Unfortunately, we 
are dealing with the Prostitution Amendment Bill.  As I have said already, a “person” can be male or female, so 
it seems rather a nonsense to be referring to a “person” rather than a “sex worker” or perhaps a “sex worker 
user”, because that is what we are talking about.  This clause is referring to any person in the world, and I do not 
think that truly reflects what is meant in this bill.  It could be anyone; it could be Father Christmas.  However, at 
the end of the day we are talking about a sex worker and a sex worker user.  We are not talking about decent 
human beings who conduct their lives in a moral way.  We are talking in particular about those unfortunate 
women who must turn to that type of occupation because of the dire straits in which they find themselves, 
whether it be because of drug addiction or because they are single parents and are unable to get a normal job.  It 
affects also the people in the sex trade who do it purely to earn big money.  We must state clearly in this bill that 
we are talking about a sex worker and/or a sex worker user.  The Attorney General wants this provision to affect 
anybody who involves himself or herself in this activity, whether it is the prostitute or the user of a prostitute - 
the one who pays the money.  We might need to move an amendment to the member for Nedlands’ amendment. 

Ms S.E. Walker:  I have “sex worker” and “sex worker user” in the amendment. 
Mr R.F. JOHNSON:  The member has that in the amendment? 
Ms S.E. Walker:  Yes. 
Mr R.F. JOHNSON:  Sorry; I have not seen the amendment.  Well, that is good. 
Mr A.D. McRae:  Keep up. 
Mr R.F. JOHNSON:  I am keeping up, my friend.  When will the member for Riverton speak on this bill, so 
that we can target his electorate with his valuable contribution to this disgraceful bill?  We will do that, I can 
assure members.  We will target each and every member opposite.  The member for Riverton interjects on me at 
his own peril.  He makes a fool of himself every time he does it.  Even members on his side think, “Oh, blimey, 
McRae’s doing it again.” 
Several members interjected. 
The SPEAKER:  Members! 
Mr R.F. JOHNSON:  I was not aware that those words were in the member for Nedlands’ amendment because I 
did not hear her read the whole amendment when she moved it.  I cannot see for one moment why the Attorney 
General would not accept this amendment. 
Ms S.E. Walker:  He can’t because his friends won’t let him. 
Mr R.F. JOHNSON:  That may be the reason. 

Mr C.J. Barnett:  His principal adviser has turned up. 

Mr R.F. JOHNSON:  His principal adviser has turned up - the member for Perth.  The expat from Thailand. 

Mr C.J. Barnett:  Message from Thailand. 

Mr R.F. JOHNSON:  It is coming over loud and clear. 

Mr C.J. Barnett:  Postcard from Thailand. 

The SPEAKER:  Take a seat.  I know that some members think their interjections and the like are very clever, 
but they take the debate nowhere.  I urge the member for Hillarys to address the amendment. 

Mr R.F. JOHNSON:  I will certainly address the amendment.  This is the first time I have seen the amendment 
in black and white.  I agree with it wholeheartedly.  I asked the Attorney General why he would not accept the 
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amendment.  Will he actually say something during this debate?  We have heard very little from him.  This is a 
very important amendment.  Perhaps when I sit down the Attorney General will get on his feet and tell the house 
whether he is prepared to accept the amendment.  It makes commonsense to me and other members on this side 
of the house.  We know that the Attorney General is trying to make this vile trade look glamorous and have some 
respectability.  This amendment puts back the truth, because the people who take part in this trade are sex 
workers - they are prostitutes - and the people who pay for that trade are sex worker users, or prostitute users. 

Dr E. CONSTABLE:  I support this amendment.  When I first read the clause, I had to read it more than once to 
make sure that I understood who the person referred to was.  It would be much clearer if that were spelled out.  
The member for Nedlands made a very strong point.  This legislation must be absolutely clear about what it 
means.  I do not think on either the first or second reading of this clause that one can know that it refers to both 
the prostitute - the sex worker - and the client - the person who uses the prostitute.  It is very important to have 
that spelt out because of this health issue.  I urge the Attorney General to take on board those comments and 
support this amendment.  He might not like the words that are in the amendment, but he can use his own words 
to spell it out so that it is absolutely clear.  The users of prostitutes need to know that they have certain health 
obligations.  It is a very important issue that we should not let slip by.  The clause is not clear. 

Mr J.A. McGINTY:  The government will not agree with the amendment that has been moved by the member 
for Nedlands for a very simple reason; that is, the language is inconsistent with the language in the bill.  The 
member for Nedlands tried to move an amendment on Tuesday this week to insert in the legislation the 
definition of a sex worker user, and that was defeated by the house.  She is now trying to do it in a way that 
would make the terminology of the legislation inconsistent.  For that reason, I will not support it.   

I say to the member for Churchlands that the meaning of the words “a person must not take part in a commercial 
sex act” is very clear.  It means anyone who participates in a commercial sexual act.  There will be no doubt 
about its interpretation.  It applies to the sex worker and to the client.  There is no doubt about that.  If there is 
thought to be any doubt, what I have just said will place it beyond any doubt. 

Dr E. Constable:  The general thrust of the legislation is about sex workers or prostitutes or whatever term you 
want to use.  It is not about the client or the user of the prostitute.  I think we should have something here that 
says to the client or the user of the prostitute, “You have a health obligation.” 

Mr J.A. McGINTY:  I think it says exactly that. 

Dr E. Constable:  I don’t think it’s strong enough.  I don’t think it brings it home strongly enough. 

Mr J.A. McGINTY:  Only one interpretation could be placed on the use of the words “a person”, and that is 
either the sex worker or the client. 

Dr E. Constable:  I agree with that, but I also think we should emphasise the obligations on the client. 

Mr J.A. McGINTY:  I understand the member.  I simply make the point that that is unnecessary.  There is no 
doubt about what the legal effect of this would be. 

While I am on my feet, I will deal with the question raised by the member for Nedlands about penalties for 
sexually transmitted infections, or blood-borne virus transmissions, which is the subject matter of the particular 
issue that we are now debating. 

Mr R.F. Johnson:  The issue we are debating at the moment is the amendment that the member for Nedlands 
has put before the house.  We are not dealing with the penalties. 

The SPEAKER:  Technically, what the member for Hillarys says makes some sense.  However, the member for 
Nedlands specifically raised those issues with the Attorney General in her address on the amendment. 

Mr J.A. McGINTY:  The comparable penalties for this issue in the other jurisdictions are fines of $2 000 in the 
Northern Territory, $50 000 in Tasmania, $5 500 in Victoria, $9 000 in Queensland, $5 500 in New South 
Wales, $10 000 in the ACT, and $2 000 in New Zealand. 

Dr E. Constable:  What was the highest one? 

Mr J.A. McGINTY:  It is $50 000. 

Dr E. Constable:  Where’s that? 

Mr J.A. McGINTY:  Tasmania. 

Dr E. Constable:  WA is almost the lowest; $5 500 was the lowest. 

Mr J.A. McGINTY:  We are ahead of the Northern Territory, Victoria, New South Wales and New Zealand.  
That is an explanation of the penalties.   
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The next issue the member for Nedlands raised was that the current legislation makes it mandatory to use a 
prophylactic.  That appears to be watered down in the legislation to provide that all reasonable steps must be 
taken to use a prophylactic.  The origins of that are found in the report of the Prostitution Law Reform Working 
Group.  Page 27 of its report states - 

It is presently a requirement of s.8 of the Prostitution Act 2000 that persons engaged in acts of 
prostitution use a prophylactic appropriate for preventing the transmission of bodily fluid from one 
person to another.  The above provisions, based on the NZ Act, are considered by the Working Group to 
more comprehensively address risks to public health from the transmission of STIs or BBVs. 

That is essentially what is incorporated in here.  I agree with the member for Nedlands that this provision needs 
to be toughened up, and I foreshadow now my intention to move an amendment to that effect.  Finally, the 
question raised by the member for Avon was: how will this be enforced?  The answer to that question is: by the 
police. 

Mr R.F. JOHNSON:  It is refreshing to know that the Attorney General is prepared to accept some sort of 
common sense from this side of the house; it is very rare.  However, I am interested to know exactly what the 
Attorney General’s amendment will be, because the chances are that it will not be the same as the member for 
Nedlands’ amendment, which I think is a very good amendment.   
The member for Nedlands’ amendment would replace “person” with “sex worker user and sex worker”.  What is 
the implication for the situation in which, I am told, some brothels have more than two prostitutes who give 
some sexual deviations to a person who pays money for it - a user.  There could be three of them; it is not just an 
individual prostitute or an individual user.  I am told that these brothels are happy to accommodate whatever 
fantasies some of these depraved users look for - 

Dr J.M. Woollard:  They’re not happy to; they’re forced to! 

Mr R.F. JOHNSON:  No, the brothels are happy to, but the prostitutes are not particularly happy to do so, I 
accept that.   

I am told, in realistic terms, that a person can pay extra to have two prostitutes at the same time.  What happens 
if one of the prostitutes does not take all the reasonable steps to ensure a prophylactic sheath or other barrier is 
used and the other one does?  What happens in the case of what I call “orgies”, when there might be more than 
two prostitutes or more than two clients?  They might want some sort of orgy going on - 

The SPEAKER:  Take a seat, member for Hillarys.  I am having a little difficulty, given the member for 
Hillarys’ response to the Attorney General’s answer, about whether he is still talking to the amendment? 

Mr R.F. Johnson:  Yes. 

The SPEAKER:  It escapes me how the member for Hillarys is talking to the amendment as moved by the 
member for Nedlands.   

Mr R.F. Johnson:  Can I explain, Mr Speaker? 

The SPEAKER:  I direct that the member for Hillarys speak to the amendment and not to the section of the act 
that may result from the amendment. 

Mr R.F. JOHNSON:  Thank you, Mr Speaker.  I am certainly trying to speak to the amendment.  The 
amendment uses the term “sex worker user and sex worker”.  However, there might be more than one sex worker 
and there might be more than one sex worker user; it could be the plural rather than the singular.  Attorney 
General, how would this amendment work not only in principle, but also in practice, once this clause is 
amended?  The Attorney General has obviously accepted that there is some logical common sense in the member 
for Nedlands’ amendment.  He already said that in his response, at least that is what I believe he said, he 
accepted some of that.  Am I right in saying that? 

Mr J.A. McGinty:  Not the amendment. 

Mr R.F. JOHNSON:  Not at all? 

Mr J.A. McGinty:  Not the member for Nedlands’ amendment, but the second issue she raised in debating 
clause 10; that is, about making it mandatory to use a prophylactic sheath, which is the provision in section 8 of 
the current act.  I think we should go back to that current provision. 

Mr R.F. JOHNSON:  The member for Nedlands has not said that in the amendment. 

Mr J.A. McGinty:  Not in the amendment, no. 
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Mr R.F. JOHNSON:  The amendment deals very specifically - 

Mr J.A. McGinty:  I said I am opposed to the amendment for the reasons I gave. 

Mr R.F. JOHNSON:  So, the Attorney General will oppose this amendment.  For a minute I thought there was a 
glimmer of light at the end of the tunnel; I thought the Attorney General would listen to common sense and 
ensure that this legislation was at least consistent.  I believe this amendment would provide consistency because 
throughout this bill the Attorney General uses the term “sex worker” and various other descriptions of those 
people who do this particular job.  I do not think the term “sex worker user” is used anywhere in the bill, so I 
support the member for Nedlands’ amendment because it introduces, in real terms, a description of that person in 
this clause.  The amendment clearly delineates that; therefore, I am disappointed that the Attorney General will 
not support the amendment.  I think it is a terrible shame because it shows common sense to me. 
Dr J.M. WOOLLARD:  I believe from what the Attorney General has said through his interjections that 
although he will not support the member for Nedlands’ amendment; that is, to delete the word “person” and 
insert “sex worker user and sex worker”, he will possibly delete this clause and return to section 8 in the current 
act named “Prophylactic to be used”.  Is that correct?   

Mr J.A. McGinty:  Yes. 

Dr J.M. WOOLLARD:  I will certainly support the Attorney General in bringing back section 8 “Prophylactic 
to be used” in clause 10; it might be the only clause in this bill that I will support him on.  I will support the 
Attorney General’s amendment because evidence shows the damage done throughout the world where 
prophylactics have not been used, so I am very pleased that the Attorney General has listened to the debate on 
this.   

Again, I would like to remind the member for Nedlands that her amendment will not be passed, and that I think it 
should have said “sex worker user and abuser and sex worker” because prostituted women are victims who are 
abused repeatedly.  I am not happy with the term “sex worker user” because we know the history of what 
happens in these brothels throughout the world.  In this bill, the Attorney General calls the people who go into 
brothels and abuse people “clients”, rather than “sex worker users”.  I think that the term “sex worker users” is 
actually better than “clients”.  We go and see people as clients, but with the violence that goes on in these 
brothels, I certainly would not call them “clients”, those people who are violently abusing - 

Ms S.E. Walker:  Sexually abusing. 

Dr J.M. WOOLLARD:  Violently abusing - sexually and in other ways - prostituted women.  Although I did 
not think the amendment was strong enough, I would have supported the member for Nedlands’ amendment.  
Obviously her amendment will fail, but I look forward to the Attorney General re-inserting into clause 10 the 
current section 8 of the act “Prophylactic to be used”, which states - 

It is an offence for a person to engage in an act of prostitution without using a prophylactic that is 
appropriate for preventing the transmission of bodily fluid from one person to another. 

Therefore, I look forward to the Attorney General moving that amendment. 

Mr R.F. JOHNSON:  I just want to foreshadow to the Attorney General that I will move a further amendment 
on clause 10 in relation to the penalty because I do not think the penalty is adequate.  We will vote very shortly 
on the amendment moved by the member for Nedlands, and that is fine; however, I want to know that we will 
not go past the member for Nedlands’ amendment, because I will move an amendment in relation to the penalty 
that is prescribed in the bill at the moment. 

Mr J.A. McGinty:  I do not mean to cut the member for Hillarys off, but I think that the amendment I have 
foreshadowed should come first, then his subsequently. 

Mr R.F. JOHNSON:  Sorry, does the Attorney General’s amendment go past line 23? 

Mr J.A. McGinty:  No. 

Mr R.F. JOHNSON:  So, the Attorney General’s amendment would come before line 23? 

Mr J.A. McGinty:  I do not want to cut you out, but I think the sequence is that I should move my amendment 
next and then you move yours. 

Mr R.F. JOHNSON:  I will accept that from the Attorney General.  I would not accept it from the Leader of the 
House because he is a tricky little devil. 

Mr J.A. McGinty:  That is the kindest thing anyone has said about me today. 
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Mr R.F. JOHNSON:  The Attorney General should make the most of it because it is probably the last good 
thing he will hear about him from me today.  I am quite happy for this amendment to go to the vote.  We 
strongly support the amendment moved by the member for Nedlands and we will be voting accordingly. 

Amendment put and a division taken with the following result - 

Ayes (19) 

Mr C.J. Barnett Mr J.H.D. Day Mr J.E. McGrath Dr S.C. Thomas 
Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Ms S.E. Walker 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr D.T. Redman Dr J.M. Woollard 
Dr E. Constable Dr G.G. Jacobs Mr A.J. Simpson Mr T.R. Sprigg (Teller) 
Mr M.J. Cowper Mr R.F. Johnson Mr G. Snook  

 

Noes (28) 

Mr P.W. Andrews Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Mrs D.J. Guise Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs J. Hughes Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 

 

            

Pairs 

 Mr T.K. Waldron Mr E.S. Ripper 
 Mr G.A. Woodhams Mr B.S. Wyatt 

Amendment thus negatived. 

Mr J.A. McGINTY:  I move - 

Page 8, lines 8 to 10 - To delete - 

unless he or she has taken all reasonable steps to ensure a prophylactic sheath or other 
appropriate barrier is used 

and substitute - 

without using a prophylactic sheath or other appropriate barrier 

This will revert to the wording contained in the current legislation, which makes the use - to put it in simple 
terms - of a condom a requirement rather than, as was proposed, its use by taking reasonable steps.   
Mr R.F. Johnson:  Why did you take the lighter option? 
Mr J.A. McGINTY:  The reason is that I accept the view that has been put forward by the member for Nedlands 
and other members that the existing provision is stronger.  We want to revert to the existing provision, and this 
amendment will achieve that end. 
Mr R.F. JOHNSON:  I have not yet seen the amendment but I have heard what the Attorney General has said.  
Once again, I think he is taking the light option.  I think the Attorney General has accepted that the initial 
wording was very light and that has been borne out by the amendment he has just moved.  However, the 
Attorney General does not for one second say that a person commits an offence.  Where does he say that a 
person commits an offence?  He does not say it. 
Mr J.A. McGinty:  At the bottom of the clause it says that the penalty is a fine of $6 000, which has the effect 
of making it an offence if a person does not comply with the provisions of that clause. 
Mr R.F. JOHNSON:  Most legislation that comes before the house says “a person commits an offence if he 
does not do this or if he does this, that and the other”, but the Attorney General’s amendment does not say that.  
Perhaps his amendment should say that. 
Mr J.A. McGinty:  I do not think it needs to. 
Mr R.F. JOHNSON:  That is the Attorney General’s opinion, but he is not a practising lawyer. 
Mr J.A. McGinty:  I am only a bush lawyer. 



Extract from Hansard 
[ASSEMBLY - Thursday, 18 October 2007] 

 p6435c-6456a 
Mr John Kobelke; Mr Rob Johnson; Acting Speaker; Mr Colin Barnett; Mr Jim McGinty; Ms Sue Walker; Mr 

Max Trenorden; Dr Janet Woollard; Speaker; Mr Paul Omodei; Dr Elizabeth Constable; Dr Graham Jacobs 

 [12] 

Mr R.F. JOHNSON:  We know that.  However, this legislation will be used by people in the state.  I accept that 
the Attorney General is not prepared to accept the words “sex worker”, and I accept that what he is saying in his 
amendment strengthens the clause somewhat, but surely it would be even stronger if it were made quite clear to 
anybody who takes part in these sexual acts without taking the appropriate precautions that he or she commits an 
offence, because that is what is done in other legislation. 

Mr J.A. McGinty:  Not necessarily; the current way to express it is to simply impose an obligation and then 
prescribe a penalty.  For example, the next clauses are all in similar format of simply saying that someone shall 
or shall not do certain things and that there is a penalty if that person does or does not do those things.  There is 
no need to call it a penalty as such. 

Mr R.F. JOHNSON:  That is the Attorney General’s view, but I think there is a need.  I think it should be made 
quite clear to anybody who commits this type of act that they are committing an offence.  It is quite simple.  It 
could be quite simply said that a person commits an offence unless he or she has taken all reasonable steps to 
ensure a prophylactic sheath or other appropriate barrier is used.  If the Attorney General wishes to make the 
laws of this state sound as though people must adhere to them, he should tell them that they will commit an 
offence if they do not do something.  We use the term “offence” throughout the whole of our legislative process.  
However, it is not used in the amendment.  It is very simple.  It should read “a person commits an offence unless 
he or she”.  Will the Attorney General accept an amendment to his amendment?   

Mr J.A. McGinty:  It is unnecessary; therefore, no.  If it was necessary, I would happily agree to it.   

Mr R.F. JOHNSON:  I think it is necessary and most members on this side of the house think that it is 
necessary.  Over the years the member for Fremantle, as the Attorney General and the Minister for Health, has 
introduced a lot of deficient legislation to which he has had to make amendments during consideration in detail.  
He is doing that again today.  I am pleased that he has moved this amendment, because it goes someway towards 
reflecting the severity and irresponsibility of the offence.  If a penalty is prescribed in legislation, it is prescribed 
because an act is an offence.  Acts of Parliament provide for a monetary penalty in situations in which an offence 
is committed.  However, this clause does not refer to a person committing an offence.  I am delighted that the 
Attorney General is taking time to look this up, because this is an important part of the clause.  We know that the 
government is legalising brothels, but it is not making it legal for a person to take part in a commercial sexual act 
without using a prophylactic sheath.  Unless a person takes the necessary precautions, he or she is committing an 
offence.  As the first officer of the law of this land, the Attorney General should ensure that the word “offence” 
is included in this clause.  

Ms S.E. WALKER:  This amendment is inconsistent with proposed subsection (3), which reads -  

A person who takes part in a commercial sexual act must take all other reasonable steps to minimise the 
risk of acquiring or transmitting a prescribed infection or virus.   

How does that fit in with the new amendment?  The Attorney General wants to delete “unless he or she has taken 
all reasonable steps to ensure a prophylactic sheath or other appropriate barrier is used” and substitute it with 
“without using a prophylactic sheath or other appropriate barrier”.   

Section 8 of the Prostitution Act reads -  

. . . without using a prophylactic that is appropriate for preventing the transmission of bodily fluid from 
one person to another.  

What does the Attorney General mean by “other appropriate barrier”?  A person may want to use a barrier that 
he or she thinks is appropriate and that the client thinks is appropriate.  However, a brothel madam or organised 
crime figure may pressure that person into using the prophylactic barrier that he or she thinks is appropriate, so 
the victim or sex worker uses it and then catches a sexually transmitted disease or AIDS.  The bill does not 
provide the definition of an “appropriate barrier”.  Something may not be appropriate for the prevention -  

Dr G.G. Jacobs interjected. 

Ms S.E. WALKER:  Perhaps the member for Roe can tell us.  I do not know what other appropriate barriers 
would be effective.  These things may make some people squirm -  

Dr G.G. Jacobs:  You can use foam gels.  

Ms S.E. WALKER:  Has any research been done on what prevents the spread of the AIDS virus?  Perhaps we 
can learn from the member for Roe’s medical experience.  We are talking about protecting women from catching 
sexually transmitted diseases and about this legislation looking after them.  This legislation does not look after 
women at all.  Hon Giz Watson, Hon Sue Ellery and the member for Perth released an abomination of a report 
that is lightweight and tacky, and this bill is the end result.  We are now finding on the run that they really did 
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not care.  They were trying to helping the client.  If a client wants to have unprotected sex, that will be allowed.  
Some girls will let clients have unprotected sex and the government wants to change the law to reflect that that is 
okay.  The Attorney General is watering down this provision.  If this amendment was suggested by the member 
for Perth, then I understand.  Currently, it is an offence for a person to engage in the act of prostitution without 
using a prophylactic that is appropriate for preventing the transmission of bodily fluid from one person to 
another.  That is quite different.  It must be an appropriate prophylactic for preventing the transmission of bodily 
fluids from one person to another.  If the Attorney General’s amendment is passed, a person will not be able to 
take part in prostitution - I will use the same language - without using a prophylactic sheath or other appropriate 
barrier if the act involves vaginal, anal or oral penetration or another activity with a similar or greater risk of 
acquiring or transmitting a prescribed infection or virus.  I do not think that that provision is strong enough.   

Dr J.M. WOOLLARD:  I said that I was going to support the Attorney General and, I will, if he agrees to use 
the wording in the act.   

Mr J.A. McGinty:  That is what is being done.  

Dr J.M. WOOLLARD:  No, it is not.  The wording in the act is tighter than the wording in the bill and the 
amendment.  Section 8 of the Prostitution Act reads -  

. . . an act of prostitution without using a prophylactic that is appropriate for preventing the transmission 
of bodily fluid from one person to another.  

If the Attorney General’s amendment is passed, the provision will read “A person must not take part in a 
commercial sexual act without using a prophylactic sheath or other appropriate barrier if the act involves vaginal, 
anal or oral penetration or another activity with a similar or greater risk of acquiring or transmitting a prescribed 
infection or virus.”  Section 8 of the act states that that is an offence.  What does it mean when the bill refers to 
“or another activity”?  The wording in the act makes it clear that the person must use a prophylactic sheath to 
prevent the transmission of bodily fluid from one person to another.  What does the new wording mean?  The 
wording in proposed section 8(1) is much tighter than the wording contained in the Attorney General’s 
amendment.  When lawyers defend people, they look for loopholes in the law.  When I read the bill, I wonder 
what is meant by “or another activity with a similar or greater risk of acquiring or transmitting”.  People will be 
able to say that they did not realise that the activity could lead to problems.  Given that I believe that the wording 
in the act is tighter, I ask the Attorney General to describe what is meant by “or another activity with a similar or 
greater risk of acquiring or transmitting a prescribed infection or virus”.  I do not think the wording is tight 
enough.   

Mr R.F. JOHNSON:  The wording is definitely not tight enough.  Section 8 in the blue bill reads -  
Prophylactic to be used  
It is an offence for a person to engage in an act of prostitution . . .  

That provision has not been included in this bill.  The government has deleted the fact that it is an offence to 
engage in the act of prostitution without taking the necessary precautions.  The Attorney General has sought to 
further soften this provision with his amendment.  The Attorney General wants to remove the image of it being 
an offence.  Prostitution has never been an offence, in itself, but at least proposed new section 8 requires a 
prophylactic to be used and, if it is not, an offence is committed.  I cannot understand the Attorney General’s 
reluctance to include that provision in his amendment.  If the Attorney General amends his amendment, we will 
accept it.  I urge the Attorney General to do so for the reasons I have stated.  I have only just noticed that the bill 
proposes a new section 8 of the act and to increase the penalty by $1 000.  The Prostitution Act has been in place 
for quite a few years.  Whether it has been used, I do not know, but the Attorney General’s amendment is not as 
strong as the original legislation.  Is that because that particular section of the act was brought in by a Liberal 
government?  I know that often those guys opposite hate anything we have done, and that if they can change it 
and put their own tag on it, they will.  That is obviously why the Attorney General has moved this amendment.  
At least the Attorney General has partly come to his senses after comments made by opposition members about 
these provisions in proposed section 8; however, the amendment does not go far enough.  I suggest that the 
Attorney General have a look at section 8 of the act; it is very simple.  All he need do is add the words “it is an 
offence”, which would have a flow-on effect.  If somebody does not use the necessary preventive options that, 
hopefully, prevent the transmission of dreadful diseases, viruses or whatever else that might in some cases result 
in death, the bill should state that that person has committed an offence.  I ask the Attorney General to consider 
that in good faith.  My suggestion is made in good faith.  It is to simply amend the amendment to state that it is 
an offence.  Instead of stating that people must use this or do that, the proposed section should state that “it is an 
offence” to not do it.  Then the people of Western Australia will at least know they are committing an offence.   
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Ms S.E. WALKER:  The Attorney General thinks - I do not know whether he does think this as the Attorney 
General is pretty crafty - that at the moment people must wear a sheath to prevent the transmission of bodily 
fluid from one person to another.  The reason they must wear a sheath under the new provision is not for that 
purpose; it is to reduce the greater risk of acquiring or transmitting a prescribed infection or virus.  My question 
is whether it is possible to acquire or transmit a prescribed infection or virus by vaginal, anal or oral penetration 
during which bodily fluid does not pass. 

Mr J.A. McGinty:  The answer to that is no. 

Ms S.E. WALKER:  Frankly, the Attorney General is not an expert.  I will ask the member for Roe to give us a 
little more health information.  The Attorney General is sitting there telling us that, but he has not had the 
decency to come up with a proper amendment.  He has come up with this handwritten amendment today on the 
run.  Prior to moving the amendment, the member for Perth whispered in the Attorney General’s ear.  I have not 
looked in depth at the prostitution law reform working group paper.  I have taken about five minutes to read it.  
The standard of research is at a basic level.  It is not research; it is just a group of people that have come together 
with a preordained purpose.  All that those people have said is that operators must adopt and promote safe sex 
practices.  They refer exactly to what is contained in this bill but they do not say why.  At the moment people 
must wear a sheath for any type of penetration to prevent the transmission of bodily fluid, but the working group, 
instead of referring to bodily fluid, refers to prescribed infections or viruses.  The Attorney General is not telling 
us why there has been this change.  He is not telling us the information he has that says prescribed infections or 
viruses can pass without the transmission of bodily fluid.  None of that research is before this chamber.  No 
woman government member has stood in support of prostituted women who will contract these infections and 
viruses.  Women members on the government side are not debating this legislation.  Where are the members for 
Kingsley, Swan Hills and Girrawheen?  The member for Wanneroo has at least displayed some sort of 
compassion towards these victims.  Other women members on the government side are not standing up for these 
victims.  They are prepared to condemn most of them to a life of living hell but they will not stand and talk about 
how they can be protected from infections or viruses.  I want to know what the prescribed infections and viruses 
are that they are required to be protected from. 
Mr R.F. Johnson:  The member for Roe will tell us. 
Ms S.E. WALKER:  I thank the member for Hillarys; the member for Roe will tell us. 
Mr J.A. McGINTY:  I start by repeating my words to the member for Hillarys: the inclusion of the words “it is 
an offence to” is unnecessary.  I have been looking around for some simple examples and need go no further 
than the existing Prostitution Act.  If we look at the following few clauses of the bill that we will be amending, 
which are contained in the existing act that was passed by this Parliament in 2000, section 9 of the act, 
“Promoting employment in prostitution industry”, states that a person is not to publish a statement that is 
intended to induce a person to seek employment as a sex worker, the penalty for which is a fine of $50 000.  
Under the section “Prohibition of certain sponsorships” a person is not to sponsor a person or business, for which 
the penalty is $50 000.   
Several members interjected. 
The SPEAKER:  Order, members!   
Mr J.A. McGINTY:  Under the section “Hindering performance of functions” a person is not to delay, obstruct 
and so on, for which the penalty is imprisonment for two years.  It goes on and on.  Nowhere, other than in this 
proposed section, is there a need for the words to appear.  If the suggestion of the member for Hillarys would 
have any impact, I would happily include it, but there is no need for it.  We want consistency in the wording so 
that each matter I have referred to is regarded as an offence.  Each action is proscribed and there is a penalty for 
that proscribed action.  That is what makes it an offence.  We do not need to call the moon a moon for it to be a 
moon; it is as simple as that.   

Mr R.F. Johnson interjected. 

Mr J.A. McGINTY:  I go on now to deal with the issue that was raised by the member for Nedlands.  Firstly, 
she suggested that there was some conflict between proposed new subsections 8(1) and (3) of the legislation.  
Proposed subsection (3) states -  

A person who takes part in a commercial sexual act must take all other reasonable steps to minimise the 
risk of acquiring or transmitting a prescribed infection or virus. 

The key phrase there, of course, is “all other reasonable steps” in addition to those that are already laid out in 
proposed subsection (1).  There is therefore no conflict between those two provisions.  Secondly, the issue is that 
we want to include the mandatory requirement that a prophylactic sheath must be used if the act involves 
penetration.   
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Ms S.E. Walker:  For what purpose; to prevent the transmission of bodily fluid or prescribed infections and 
viruses? 

Mr J.A. McGINTY:  It is a requirement, full stop; for fairly obvious public policy reasons. 

If our amendment is accepted, the provision will then go on to include another activity with a similar or greater 
risk of acquiring or transmitting an infection or virus.  The combination of proposed subsections 8(1), (2) and (3) 
is far more comprehensive in its protection than the existing section 8.   

Ms S.E. Walker:  No, it isn’t. 

Mr J.A. McGINTY:  It is when read with proposed new section 8A.  For instance, there is no requirement in the 
existing act as in proposed subsection (2), which reads - 

A person must not, for the purpose of taking part in a commercial sexual act, state or imply that a 
medical examination of that person means that he or she is not infected . . .  

The existing legislation is silent on that.  The member for Roe, more than anyone else, would appreciate - 

Dr G.G. Jacobs:  Are you saying you have had an examination when you haven’t?   

Mr J.A. McGINTY:  No.  I am saying a person has had an examination but, as the member knows, if a person is 
given a clean bill of health, it does not mean that he or she is not infected.  That is what that means.  We cannot 
hold that out.  The existing legislation does not cover that situation.  That picks up another area of the likely 
spread of STIs. 

Dr J.M. Woollard:  Are you saying that the existing wording doesn’t cover it? 

Mr J.A. McGINTY:  I do not think the existing legislation covers that situation.  We can go on and look at 
proposed section 8A.  At the moment there is no prohibition on a person having sexual relations if he or she has 
a prescribed infection or virus.  We are now making that an offence.  This whole amendment picks up significant 
new limitations.   

Dr J.M. WOOLLARD:  I have listened to what the Attorney General has just said.  I actually think the addition 
of proposed subsection (2) tightens things up. 

Mr J.A. McGinty:  I think that’s right, and 8A as well. 

Dr J.M. WOOLLARD:  I do not think 8A does.  Going back to the current section 8, it states - 

It is an offence for a person to engage in an act of prostitution . . .  

In some ways, the Attorney General has limited his definition of “an act of prostitution”.  The Attorney General, 
as have I, has spoken to some prostituted women and listened to their stories of the abuse that they have been 
subject to as part of that act of prostitution.  The current wording says “in an act of prostitution”.  I believe that 
encompasses all those other acts that the Attorney General has referred to.  I certainly have not been subjected to 
them and I hope the Attorney General’s wife has never been subjected to them.  I believe that the current 
wording, “engage in an act of prostitution”, covers all the acts of prostitution.   

My concern with the Attorney General modifying section 8 by replacing it with new sections 8 and 8A is that he 
is not covering all the abusive acts that these prostituted women are subjected to.  I agree that someone should 
not use the fact that they had a medical examination as an excuse.  I think he is tightening things up in that 
regard.  I do not believe that proposed section 8(1) is as broad and covers the activities that are currently covered 
by the current act.  I request that this clause be left on the table so that the Attorney General could maybe 
consider the different forms of abuse that prostituted women are subject to.  If he is not willing to accept the 
current section, maybe he could tighten up the wording further.  At the moment I cannot support that wording 
because having listened to these women and then having explained to me the abusive acts that occur in the act of 
prostitution, I do not believe it is covered by the wording in this section.   
Dr G.G. JACOBS:  I think the Attorney General is trying a con job. 
Ms S.E. Walker:  Is that a condom or a con job? 
Dr G.G. JACOBS:  No, not a condom; I said a “con job”.  This is a serious matter.  Although the Attorney 
General talks about the other sections in this clause, I would like to address proposed subsection (1).  He has 
been caught out trying to soften the impact of this abhorrent practice that uses women. 
Dr J.M. Woollard:  Uses and abuses. 
Dr G.G. JACOBS:  It uses women, and subsequently abuses women.  It is very important that we protect these 
women.  The Attorney General has been caught out with the first part of that proposed subsection, which says 
“all reasonable steps”.  We all know that that will create a loophole.  Somebody could justify that they took all 
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reasonable steps by having a condom in their wallet in their back pocket.  They actually did not get it out and use 
it but they could make an argument with a very fancy lawyer that they took a reasonable step.  The Attorney 
General conceded that that was a softening and did not protect the use and abuse of women.  He has now moved 
an amendment to take out the words “all reasonable steps” and say “without using a prophylactic sheath”.  I 
concede that and support that. 
There are a couple of other softeners that will allow this bill to become an act that does not stand up for the use 
and abuse of women.  The amendment talks about another “appropriate barrier”.  I ask the Attorney General 
what other appropriate barriers we are talking about.  It is the same thing as “all reasonable steps”.  There is 
another loophole.  I would like to hear from the Attorney General about the other appropriate barriers.  We talk 
about barriers to contraception but they will not be barriers to the transmission of HIV, hepatitis B or hepatitis C.  
Let us clear up this issue because we are not talking about contraceptive barriers here; we are talking about 
barriers to these insidious and damaging viruses.  I want the Attorney General to tell this house about the other 
appropriate barriers.  When he tells me what the appropriate barriers are, I will be able to make a judgement as to 
whether it is an adequate protection against the use and abuse of women.  We want to be sure that if we must 
have this abhorrent bill that endorses the use and abuse of women, this house needs to know and those women 
members opposite should want to know whether women will be adequately protected.  They do not seem to want 
to know; all they do is put their heads down or disappear out of the chamber.  It is their responsibility to know 
whether these other barrier methods protect women.  The Attorney General has that responsibility, members 
opposite have that responsibility and we certainly have that responsibility.  Is this not just another manoeuvre to 
have a loophole so that what the Attorney General calls the “client” can say, “I used another barrier method”?  
What could the client have used?  Could he have used a spermicidal barrier, a contraceptive gel or foam?  I 
would like the Attorney General to tell us what other barrier methods protect against the transmission of HIV.  
Mr J.A. McGINTY:  To answer the question from the member for Roe, the condom is obviously the primary 
form of a prophylactic sheath.  The other forms of barrier might be a dental dam, which is not a prophylactic 
sheath.  It is prophylactic but not a sheath.  I am told - I am learning about these matters - that a finger cot and a 
latex glove are other forms of barriers.   
Dr G.G. Jacobs:  What are you stooping to here? That is not acceptable.  
Mr J.A. McGINTY:  The member asked me a question and I am giving the answer.  
Dr G.G. Jacobs:  That is tacky and hardly scientific. 
Mr J.A. McGINTY:  If the member does not want to hear the answer - 
The ACTING SPEAKER (Mr P.B. Watson):  The member asked a question, and he is getting an answer.  
Mr J.A. McGINTY:  It is arguable that a surgical glove or a latex glove might be regarded as a sheath, but it is 
also arguable that it is not.  Therefore, depending on the nature of the activity engaged in, it could constitute an 
appropriate barrier if the activity did not involve penetration.  That is the answer to the question of the member 
for Roe. 
Dr G.G. JACOBS:  If that is the answer, I am really concerned that it is not adequate, scientific or acceptable.  
This is another loophole; it fails to stand up against the use and abuse of women and it fails to protect them 
against infections of HIV, hepatitis B and hepatitis C.  This is another loophole.  I, as the client - heaven forbid - 
can say that I did not have a condom that was acceptable, so I used a bit of rubber glove.  I cut one of the fingers 
out of the rubber glove and stuck it on - excuse the expression.  That is hardly an acceptable method.  
Mr J.A. McGinty:  That is not what we are talking about; that is not what I said. 
The ACTING SPEAKER:  I know this is a very difficult subject to talk about, but the member raised the 
subject in his last contribution about the use of the glove and things like that.  Can we get on with it a little bit, 
please? 

Dr G.G. JACOBS:  Herein lies the problem.  We have been dragged there; we did not actually want to go there.  
However, unless we explicitly examine these things, we will not know what the Attorney General is talking 
about, and he will not be sure what I am talking about.  I understand the issue of a fingerstall that is used for 
vaginal or clitoral stimulation.  I do not particularly want to go there, but I need to know what the Attorney 
General is talking about when he says “appropriate barrier methods”. 

Mr J.A. McGinty:  That is what I just tried to explain to you.  

Dr G.G. JACOBS:  I do not think that that was an acceptable explanation because it creates a loophole.  In view 
of the responsibility of the client - the Attorney General’s term - for not passing these particular infections of 
HIV and hepatitis B and C to the sex worker - the Attorney General’s term again - we have to be very sure of 
that.  The protection of these women is paramount.  If we are to endorse the use and abuse of women with this 
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prostitution bill, which the Attorney General now calls sex services acts, we have to be very sure what we are 
talking about in referring to barrier methods.  Those barrier methods must be accepted scientific methods for 
prevention of the transmission of these viral infections.  The Attorney General said that he talked about gloves 
and fingerstalls and that I did not understand.  I need to be sure that the client - again, the Attorney General’s 
term - cannot say that he used a barrier method.  That is tacky, unacceptable and unscientific as a defence. 

Dr J.M. WOOLLARD:  I was following what the Attorney General was saying, because I have spoken to 
prostitutes about what they are subjected to, which is why I think that section 8 as it exists is tighter because it 
leaves open the act of prostitution.  It applies to all such acts.  The member for Roe has just brought in the 
concept of scientific methods.  We know that children are taught in schools how to use condoms.  I congratulate 
the Australian Medical Association on the Dr No program that it has taken around to Western Australian 
schools.  That model has now been taken up by other states. 

Ms M.M. Quirk:  It was launched in Western Australia by Governor-General Hollingsworth.  

Dr J.M. WOOLLARD:  The minister must have supported that program, so I hope that later she will come on 
board and give some support to the abused women, and the women who are trafficked into Western Australia.  I 
hope that she will be encouraging her party to give members a conscience vote, even though she may not have 
that in this house. 

The ACTING SPEAKER:  Can the member get back to the clause, please? 

Dr J.M. WOOLLARD:  Sorry, Mr Acting Speaker.  I should not have taken that interjection, because I got 
sidetracked a bit.  I was saying to the Attorney General that the member for Roe was talking about scientific 
methods.  People would find it hard to argue that a condom had not been used correctly, but there is nothing 
about gloves in the bill.  The proposed wording is not as tight as “an act of prostitution” because, if a person is 
engaging in other acts that involve the transmission of bodily fluid, such a person might argue that he wore a 
glove.  However, wearing a glove is not the same as wearing a condom.  During my second reading contribution, 
I would not go into graphic detail about what some of these prostituted women are exposed to, but I did mention 
an instance - I believe it was reported in The West Australian a few years ago - of a prostitute who was held up at 
knifepoint or gunpoint while she was abused.  Hopefully, the Attorney General’s staff will have done their 
homework and he will know the abuse I am talking about.  I do not believe that the proposed wording about 
appropriate barriers will be sufficient to cover that type of activity if an infection is passed from a sexual user 
and abuser to a sex worker, to use the Attorney General’s terminology.  This will not be tight enough because, as 
the member for Roe said, children are taught about condoms, but other people are not.  It is not general 
knowledge and certainly not general practice in some of the other assaults that these prostituted women are 
subjected to.  That is why I believe that leaving the wording as “an act of prostitution without using a 
prophylactic” is much stronger than what is contained in proposed section 8(1).  The current wording of section 
8 is much better than that proposed in the bill.  

Mr J.A. McGinty:  Can I just ask you a question, if you do not mind, because there is only limited time left?  
Why would you wear a condom if there is not going to be penetration? 

Dr J.M. WOOLLARD:  The existing wording is “without using a prophylactic that is appropriate”.  For these 
other forms of abuse, a condom would not be used; it would be an appropriate prophylactic.  

Dr G.G. JACOBS:  I rise to provide an opportunity for the member for Alfred Cove to continue her comments.  

Mr J.A. McGinty:  I think she’d finished.  

Dr J.M. WOOLLARD:  I do not know that I want to go much further into those comments, member for Roe.  I 
would rather describe this to the Attorney General outside the chamber.  

Ms M.M. Quirk:  You’re a nurse.  

Dr J.M. WOOLLARD:  I am a nurse but my children might read Hansard.  Other children will read Hansard. 

Ms J.A. Radisich interjected. 

Point of Order 

Mr R.F. JOHNSON:  The comments made by the member for Swan Hills are a disgraceful abuse of the 
standing orders of this house.  She has referred to the member for Alfred Cove’s children in a derogatory way 
and that is totally inappropriate.  

The ACTING SPEAKER (Mr P.B. Watson):  There is no point of order.  

Debate Resumed 
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Several members interjected. 

The ACTING SPEAKER:  Order!  The member for Alfred Cove can continue. 

Dr J.M. WOOLLARD:  I am responding to the Attorney General, the member for Roe and the member for 
Girrawheen.  As I said in my second reading contribution -  

Ms J.A. Radisich:  You’re just a dirty old man.  

Dr J.M. WOOLLARD:  What was that, member for Swan Hills?  

Ms J.A. Radisich:  I was talking to the member for Hillarys; it needn’t concern you.  

Dr J.M. WOOLLARD:  I wish when the member spoke she would stand up for abused women. 

The ACTING SPEAKER:  Order!  Can we return to the subject?   

Ms J.A. Radisich interjected. 

The ACTING SPEAKER:  Order, member for Swan Hills!   

Dr J.M. WOOLLARD:  I do not believe it is appropriate to put on record -  

Mr J.A. McGinty:  I understand your point of view.  

Dr J.M. WOOLLARD:  However, I think that the current wording in the act is much tighter than it is in the 
Attorney General’s proposed amendment.  It covers those other activities that he and I both know occur in 
brothels between clients - I call them sex users and abusers - and sex workers.  The Attorney General knows I do 
not like this legislation, full stop. 

Mr J.A. McGinty:  Yes.  

Dr J.M. WOOLLARD:  However, I believe it should include something that protects prostituted women.  The 
Attorney General and I both know that some of these sex worker users and abusers are men with large bank 
accounts who will be able to afford silks.  

Mr P. Papalia:  Some of them are disabled in wheelchairs and they are not users and abusers. 

Dr J.M. WOOLLARD:  Do we have a comment from the member for Peel?   

Mr P. Papalia:  You are insisting that everyone who uses a prostitute is a user and abuser.  

Dr J.M. WOOLLARD:  The member’s reference to disabled people and to use them as an excuse for this 
legislation is absolutely disgusting. 

Mr P. Papalia:  It is a fact. 

Dr J.M. WOOLLARD:  The member for Peel needs to go back and do his homework.  

Mr P. Papalia:  My brother is a carer, and it is a fact.  

The ACTING SPEAKER:  Order, member for Peel!  

Dr J.M. WOOLLARD:  I have spoken to people who care for disabled people and they would be disgusted 
with those comments.  

The ACTING SPEAKER:  The member for Alfred Cove should return to the amendment. 

Dr J.M. WOOLLARD:  The Attorney General has not looked closely enough at this clause to ensure that it 
covers all those other abusive activities that prostituted women are subjected to.  I ask again, if the Attorney 
General is not going to accept the current clause, that this clause remain on the table until we resume debate on 
the bill this afternoon so that we have an opportunity to tighten the wording so that prostituted women are 
protected.  I cannot accept the present wording because I do not believe it will stand up in court against the 
abusive activities the women will be exposed to.  

Amendment (deletion of words) put and a division taken with the following result - 
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Ayes (30) 

Mr P.W. Andrews Mr J.N. Hyde Mrs C.A. Martin Mr T.G. Stephens 
Mr A.J. Carpenter Mr J.C. Kobelke Mr M.P. Murray Mr D.A. Templeman 
Dr E. Constable Mr R.C. Kucera Mr A.P. O’Gorman Ms S.E. Walker 
Mr J.H.D. Day Mr F.M. Logan Mr P. Papalia Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich  
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts  

Noes (16) 

Mr C.J. Barnett Mr B.J. Grylls Mr J.E. McGrath Mr G. Snook 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr P.D. Omodei Dr S.C. Thomas 
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman Dr J.M. Woollard 
Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson Mr T.R. Sprigg (Teller) 

 

            

Pairs 

 Mr E.S. Ripper Mr T.K. Waldron 
 Mr B.S. Wyatt Mr G.A. Woodhams 
 Ms A.J.G. MacTiernan Mr M.W. Trenorden 

Amendment thus passed. 
Ms S.E. WALKER:  I wish to move an amendment to the words to be inserted and, therefore, move - 

To delete all words after “sheath” in the words to be inserted and substitute - 

that is appropriate and safe for preventing the transmission of bodily fluid from one person to 
another 

I am basically putting back into the legislation the words that are currently in the Prostitution Act, in section 8.  
There was some confusion in the voting.  We wanted the Attorney General to vote on our side to delete the 
words that have just been deleted.  That is why I voted with the government. 

Mr J.A. McGinty:  I thought you had seen the light! 

Ms S.E. WALKER:  I am trying to get the Attorney General to see the light.  I cannot see any light at the end of 
the tunnel with the Attorney General, frankly.  Members on our side wanted the words that were deleted to be 
deleted, but we wanted the Attorney General to put back the words that are currently in section 8 of the 
Prostitution Act.  However, he has put in other words that we do not agree with because they do not cover bodily 
fluids; they cover prescribed viruses.  I am seeking to make an amendment to the amendment.  I would like to 
get a copy of my amendment, so that I can speak to it more clearly.  Currently, section 8 states - 

It is an offence for a person to engage in an act of prostitution - 
That is, for commercial sexual services - 

without using a prophylactic that is appropriate for preventing the transmission of bodily fluid from one 
person to another. 

I will accept the medical advice and experience of the member for Roe over the Attorney General’s any day.  
The member for Roe agrees that this amendment is appropriate to cover all situations so that prostitutes will not 
be put at risk of contracting an infection.  It is a sorry day when the female members on the other side do not 
care. 

Dr E. Constable:  It is interesting also that the Attorney General is the Minister for Health.  He should be 
looking at this very carefully. 

Mr J.A. McGinty:  I am. 

Ms S.E. WALKER:  The Attorney General is not.  He did not look at sections 190 or 191 of the Criminal Code.  
I operate on my own and must do all my own research.  The Attorney General has 350 lawyers to do all his 
work, as well as health professionals and 150 departments. 

Mr J.A. McGinty:  Can I ask you a question about your amendment? 

Ms S.E. WALKER:  Yes. 
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Mr J.A. McGinty:  Why are you leaving in the word “sheath”?  That limits the amendment and does not 
achieve what you are setting out to achieve. 

Ms S.E. WALKER:  Will the Attorney General agree with my amendment? 

Mr J.A. McGinty:  I am trying to figure out why the member has done that. 

Ms S.E. WALKER:  Did the Attorney General not say “prophylactic sheath”? 

Mr J.A. McGinty:  I did, but that was in the context of the existing clause.  You are proposing to delete all the 
words after “sheath”.  If you were to delete the words after “prophylactic”, it would make more sense and 
achieve your objective. 

Ms S.E. WALKER:  A prophylactic is a sheath, is it not? 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  It is not? 

Mr J.A. McGinty:  A dental dam is a prophylactic but it is not a sheath. 

Ms S.E. WALKER:  Does the Attorney General want me to delete the word “sheath”? 

Mr J.A. McGinty:  If you were to go back to the words used in the existing clause, which is what members are 
seeking, we might be able to accommodate them. 

Ms S.E. WALKER:  I am so happy that the Attorney General has said that. 

Mr J.A. McGinty:  The member’s amendment does not do that. 

Ms S.E. WALKER:  If the Attorney General would like to amend my amendment to delete the word “sheath”, I 
am happy to do that. 

Mr J.A. McGinty:  No, I do not.  You are also inserting words that are not in the existing clause.  If you are 
going to go back to the existing clause - 

Ms S.E. WALKER:  The Attorney General can tell me what to do, and I will do it. 

The ACTING SPEAKER (Mr P.B. Watson):  The member must seek leave to withdraw her previous 
amendment before she can move another amendment. 

Ms S.E. WALKER:  I will take the Attorney General’s word.  I do not usually.  I will seek leave to withdraw it 
if he will allow me to put my other amendment. 

Mr J.A. McGinty:  Then you can stand and move another amendment. 

Amendment, by leave, withdrawn. 
Ms S.E. WALKER:  I move - 

To delete all the words after “prophylactic” in the works to be inserted and substitute - 

that is appropriate for preventing the transmission of bodily fluid from one person to another 

Mr R.F. JOHNSON:  In view of the importance of this amendment, I would very much like to hear the member 
for Nedlands complete her argument on this amendment. 

Ms S.E. WALKER:  I thank the member for Hillarys.  I thank everyone in this place who helps me with some 
of the procedures, and the member for Churchlands in particular.  I thank also the conservative members on my 
side of the house for looking after women in this state and I thank the Attorney General - 

Mr P. Papalia interjected. 

Ms S.E. WALKER:  I do not know why the member for Peel thinks that is funny.  I did not see the member for 
Peel moving this amendment.  I have not seen him get up at all.  If it were not for the collective expertise of 
members on this side of the house, we would not have had this amendment.  I am delighted that the words in this 
amendment will be reinserted into this appalling bill.  That is one little step.  It would be something if it saves 
even one prostitute from contracting a sexually transmitted disease. 

Dr J.M. WOOLLARD:  I believe that the clause will now read: “A person must not take part in a commercial 
sexual act without using a prophylactic that is appropriate for preventing the transmission of bodily fluid from 
one person to another.”  I am pleased that the Attorney General is going to accept this amendment.  Will a 
penalty apply for this? 

Mr J.A. McGinty:  Yes. 
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Dr J.M. WOOLLARD:  This is still an offence? 

Mr J.A. McGinty:  Yes. 

Dr J.M. WOOLLARD:  Although the words “an offence” are not in the clause - 

Mr J.A. McGinty:  It remains an offence punishable bylaw. 

Dr J.M. WOOLLARD:  In which case, we will amend the clause so that section 8 of the act will provide 
greater protection for prostituted women who are forced to be subject to abusive acts from what the Attorney 
General calls clients and who I call sex worker users and abusers.  I will support this amendment.  I thank the 
Attorney General for accepting the amendment. 

Dr G.G. JACOBS:  I also support this amendment and I congratulate the Attorney General for his foreshadowed 
support of it.  The wording “preventing the transmission of bodily fluids from one person to another” is the 
appropriate prophylaxis that will allow us to protect women.  If we must have this bill, which endorses the use 
and abuse of women, we have a responsibility to protect those women from serious viral infections, particularly 
HIV and AIDS.  That allows us to not get into the intricacies of how the explicit acts that are the kinky and 
weirdo ways of the sex industry.  I think the clause says it all.  It covers it well, if members will excuse the pun.  
It is appropriate for preventing the transmission of bodily fluids.  This shows that there is some value in going 
through bills such as this.  It may appear to the Attorney General to be laborious and difficult, and he may say 
that we are filibustering.   

Mr J.A. McGinty:  I think we could be a lot more to the point. 

Dr G.G. JACOBS:  That may be, but it shows the value of debate clause by clause rather than accepting a bill 
on a blanket basis and the Attorney General believing that we are filibustering and that he must move clauses en 
bloc to railroad legislation through.  It is important to make a bill work better, and this is an example of that.  I 
congratulate the member for Nedlands.  I also congratulate the Attorney General for his apparent foreshadowed 
support of this amendment. 

The ACTING SPEAKER (Mr P.B. Watson):  The question is to delete the words from the words to be 
inserted. 

Dr J.M. WOOLLARD:  Just very quickly, I would like some clarification on what we are actually deleting 
now. 

Mr J.A. McGinty:  We are deleting from my amendment all the words after “prophylactic”. 

Ms S.E. Walker:  We will then substitute my words. 

Dr J.M. WOOLLARD:  We are deleting words in the Attorney General’s amendment. 

Mr J.A. McGinty:  Yes.  I hope that is clear. 
The ACTING SPEAKER:  We must delete the words from the Attorney General’s words to be inserted, as 
moved by the member for Nedlands.  
Amendment on the amendment (deletion of words) put and passed. 
The ACTING SPEAKER:  The question is the words to be inserted be inserted, and they are “that is 
appropriate for preventing the transmission of bodily fluid from one person to another”. 
Amendment on the amendment (insertion of words) put and passed. 
The ACTING SPEAKER:  We are now dealing with the words to be inserted, as originally moved by the 
Attorney General, but amended by the member for Nedlands. 
Amendment (insertion of words, as amended) put and passed. 
Mr J.A. McGINTY:  By way of clarification, could I take particularly the member for Nedlands to the point 
that there are still some words in the amended clause that the member for Nedlands does not want.  I think the 
effect of what we have done so far is to insert her amendment after the word “prophylactic”, but we still have the 
remaining words. 
Ms S.E. Walker:  They are “if the act involves vaginal” etc. 
Mr J.A. McGINTY:  Yes, the member wishes to have those words deleted.  In which case I move - 

Page 8, lines 10 to 13 - To delete all words after “used”. 
That has the desired effect.   
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Dr J.M. WOOLLARD:  Does the Attorney General want to move that the words to be deleted are from “is 
used” to “or virus”? 
Mr J.A. McGinty:  I think the answer to your question, while it is being sorted out by the Acting Speaker and 
the Clerks, is to delete the words from “if the act involves vaginal, anal or oral penetration” through to the end of 
that subclause, because that is still there, and it was the intention of the member for Nedlands to delete that. 
The ACTING SPEAKER:  The question is that on page 8, lines 10 to 13, to delete the words after “used”. 
Amendment put and passed. 
The ACTING SPEAKER (Mr P.B. Watson):  The question is that clause 10, as amended, and clauses 11 to 19 
be agreed to.   

Dr J.M. WOOLLARD:  Mr Acting Speaker, I was trying to get the call.   

The ACTING SPEAKER:  I was just outlining what we are dealing with.  There is no need to panic.  I give the 
call to the member for Alfred Cove.   

Dr J.M. WOOLLARD:  I want to bring to the Attorney General’s attention -  

Debate interrupted, pursuant to standing orders. 

[Continued on page 6469.] 
 


